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The man who will give to the world the texts of the oldest Indo- 
European codes, in the most accurate readings and with the most 
precise translations ; who will arrange these laws in the order of sub- 
jects, and make for them a perfect index, so that the resemblances 
and differences may be seen at a glance; — such a man will do the 
most that can be done for a science of comparative archaic juris- 
prudence. To have conceived the idea of such a science ; to have 
sketched its outlines; to have described or divined some portions 
of its vast domain ; and to have done this in a temper so admirable, 
a style so delightful, with so wide a range of knowledge, and with an 
imagination so fascinating as these volumes display, is a great ser- 
vice, for which the public can hardly feel so strong an obligation as 
it ought ; and this is the service which Sir Henry Maine has rendered 
in English literature. 

The twelfth and thirteenth lectures, which close the volume, will 
to many readers appear the most interesting of all. They are a 
criticism of Austin and Bentham's views on sovereignty, — a criti- 
cism which appears to be just and is certainly very agreeable read- 
ing. If for nothing else, all students of law should read this volume 
to enjoy the charm of an intelligible discussion of Austin's doctrines. 



3. — 1. Lyrical Poems. By Francis Turner Palgrave. Macmillan 
& Co. London and New York. 1871. 

2. Hymns. By Francis Turner Palgrave, late Scholar of Balliol and 
Fellow of Exeter College, Oxford. Third Edition. Macmillan & 
€o. London. 1870. 

3. A Lyme Garland, etc. By Francis Turner Palgrave. Printed 
for the School Fund. Lyme Regis. 1874. 

Among the minor poets of our own day and generation, there have 
been three in England who seem to fall easily and naturally into a 
single group. These are Clough, Matthew Arnold, and Palgrave. 
Clough is long since dead, leaving behind him some fragments of 
poetry that promise to retain their gentle hold on the popular mind 
long after some noisier music of the time has ceased to rouse even an 
echo. Mr. Arnold seems to have abandoned the mistress whom he 
pursued with much success in early life, and to have transferred his 
affection to an object which in the long run will have little to give 
him that can make up for the loss of his first love. Mr. Palgrave 
alone remains, and still finds time to write. 

The fate of the poet is hard at best, if his work is conscientious 
and his sense of poetry keen. All the three writers just mentioned 
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are in fact as much critics as poets. Mr. Palgrave especially shows 
this tendency to criticism not less in regard to himself than in regard 
to others ; he trains and curbs his own Pegasus with as much anxi- 
ety or more than he shows in selecting perfect gems for his Golden 
Treasury, or in applying rules of art in his Essays. His highest 
ambition would be to offer the classical beauty of Greek form to 
an age and generation which has hardly a notion of form at all ; 
which loves roughness and extravagance for its own sake rather than 
for what it is pleased to think these exteriors conceal ; or which 
loves only such beauty of form as the time has to offer, and is far 
too ignorant of the higher types of beauty even to sympathize with 
the modern Hellenist. Such a poet can expect no large audience 
and few warm admirers. He must consider himself sufficiently re- 
warded if by any chance some verse or stanza of his shall linger long 
enough on the ear of the public to vindicate his claim to a place, as 
Mr. Palgrave has elsewhere said, above the vast and pathetic array of 
singers now silent, who have been honored with the name of poet, and 
among the smaller and more fortunate body of those who for some 
one moment at least have attained excellence. 

Will Mr. Palgrave have this good fortune? The question is not 
one for the critic to answer. Many a poem which has been admitted 
by Mr. Palgrave into his Golden Treasury would have been cer- 
tainly excluded by the critics who lived when these poems were writ- 
ten. Many a poem which they would have surely admitted has been 
rightly excluded by Mr. Palgrave. It becomes the critic, therefore, 
to be very cautious in his judgments, especially in dealing with a 
poet who is himself so sure a critic as Mr. Palgrave. What he calls 
" the vague general verdict of popular fame " must be waited for to 
decide the rank which the fashion of a day is apt to settle only by 
tests made for its own creations. 

The poem of " Alcestis " is one of the best examples of Mr. Pal- 
grave's classical taste. Let us quote, for example, two of the stanzas 
in which Alcestis bids farewell to her husband and children : — 

" Going with downcast eyes and captive tread 
Through the dim garden of the happy dead, 
Where summer never comes, nor voice of spring, 

" Nor frost nor sun ; but the dim rose-red glow 
Of autumn dvps the insuperable hill : 
Nor past nor tuiure are, nor wish nor vow ; 
But the white silence of the eternal Now ' 
Wipes out the thought of joy, and fear of ill." 
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Of course it is unfair to take a few lines from their context and 
quote them as specimens of a poem which is intended to be taken as 
a whole, and the merits of which consist largely in the harmony of 
all its parts. Yet these lines illustrate at least the impression which 
the poem conveys, — an impression of subdued tone and careful 
finish ; a subordination of passion to form ; a self-restraint which is 
not timidity, but a result of the effort to realize a Greek ideal. The 
drawback is obviously in the too great sense of effort which such 
a task inevitably carries with it. Neither the English language nor 
the English mind is made for that sort of perfection which seems to 
have come without an effort to the Greeks. Neither Euripides nor 
Sophocles would have cared to throw their treatment of Alcestis into 
a mould which was difficult for their countrymen to appreciate, and 
if they had done so, the sense of effort would have taught them and 
their audience that they were following an unnatural process. And 
so with Mr. Palgrave and with all the other poets, great and small, 
who have imitated the Greeks ; as studies, their work is no doubt not 
only valuable, but necessary to high excellence ; as poems, one might 
almost say that the greater the success the greater is the failure ; the 
closer the copy the more obvious is the tour de force. 

Study of Greek art is therefore only the stepping-stone to success, 
and Mr. Palgrave, after showing, as in his "Alcestis," how careful his 
study had been, was yet to find his natural vein and to prove the 
quality of his genius. That this is refined is obvious enough. That 
it is generous in its sympathies, is evident. If the poetry were less 
good than it is, still Americans would owe Mr. Palgrave something 
for lines like these : — 

" As when one fair land 

Saw, North and South, her bright-armed myriads stand, 
Saw herself rent in twain by matricidal hand: 
Though both were gallant, though 
High deeds on either side were wrought, 
Yet one for self and one for mankind fought : 

And when war's lurid cloud 

From the clear skies had passed, 

The golden eye of life 

From heaven shone bold and free 

On white-robed Victory, 

And the Right won at last." 

But the vein which Mr. Palgrave seems at last to have followed with 
especial sympathy is that on the debated line between science and 
religion. He has returned to this subject again and again of later 
years, as in his "Reign of Law," "The Voices of Nature," "'Ayv&rtp 



1875.] Palgrave y s Poems. 441 

e«y," and "To Fidele." The subject is one which offers no small 
obstacles to poetical treatment, and it is interesting to see how so 
critical an author as Mr. Palgrave has managed it. Let us quote, by 
way of example, the close of " The Voices of Nature" : — 

" Voice of Nature in the Heart, 

Narrow though our science, though 
Here we only know in part, 

Give us faith in what we know 1 
To a fuller life aspiring, 
Satisfy the heart's desiring ; — 

" Tell us of a force, behind 

Nature's force, supreme, alone ; 
Tell us of a larger mind 

Than the partial power we own ; 
Tell us of a Being wholly 
Wise and great and just and holy ; — 

" Toning down the pride of mind 

To a wiser humbleness, 
Teach the limits of mankind, 

Weak to know and prompt to guess, 
On the mighty shores that bound us, 
Childlike gathering trifles round us ; — 

" Teach how, yet, what here we know 

To the unknown leads the way, 
As the light that, faint and low, 

Prophesies consummate day ; 
How the little arc before us 
Proves the perfect circle o'er us." 

Or, again, in the " Reign of Law " : — 

" We may not hope to read 
Nor comprehend the whole, 
Or of the law of things 

Or of the law of soul ; 
Among the eternal stars 

Dim perturbations rise ; 
And all the searchers' search 
Does not exhaust the skies ; 
He who has framed and brought us hither 
Holds in his hands the whence and whither. 

" Then, though the sun go up 
His beaten azure way, 
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God may fulfil his thought 

And bless his world to-day ; 
Beside the law of things 

The law of mind enthrone, 
And, for the hope of all, 
Reveal Himself in One ; 
Himself the way that leads us thither, 
The All-in-all, the Whence and Whither." 

Perhaps the reader, like the critic, will feel an uncomfortable 
doubt whether this is, as poetry or as logic, quite satisfactory. He 
unconsciously feels that his argumentative powers are challenged, and 
he follows the train of reasoning at the cost of the poetic sentiment. 
As a matter of poetic instinct, one can join in the lament that 
" Great Pan is dead," or can rejoice in the promise that " The world's 
great age begins anew " ; but one cannot cast the balance between 
materialism and religion, with a demonstration of orthodox faith as 
the result, except at the cost of poetic fervor. For this reason, per- 
haps, the larger number of readers have seemed to prefer Mr. Pal- 
grave's hymns to his philosophic poetry, and critics will probably 
acquiesce in the popular decision. Let us cite, for example, " The 
City of God": — 

" O thou not made with hands, 
Not throned above the skies, 
Nor wall'd with shining walls, 
Nor framed with stones of price, 
More bright than gold or gem, 
God's own Jerusalem ! 

" Where'er the gentle heart 
Finds courage from above ; 
Where'er the heart forsook 
Warms with the breath of love ; 
Where faith bids fear depart, 
City of God, thou art. 

" Where in life's common ways 

With cheerful feet we go ; 

When in his steps we tread 

Who trod l he way of woe ; 

Where He is in the heart, 

City of God, thou art." 

Or, again, " The King's Messenger " : — 

" He goes in silence through the crowd : 
A veil is o'er his face ; 
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Yet where but once his eyes are turned 

There is an empty space. 
The whispering throngs divide and stir ; — 
'T is he ! 't is the King's Messenger I 

" We may perforce buy off the thought, 
Or stifle or ignore ; 
The day at last will come on us 

When day will come no more : 
When on the spaces of the sky 
We hardly lift a wearied eye ; 

" When Science folds her hands and sighs, 

And cannot bridge (he abyss ; 
And That, which once seem'd life, seems naught 

Before the enormous This ; 
All days, all deeds, all passions past 
Shrunk to a pin's point in the vast ; — 

" Then face to face to meet the King 
Behind his messenger ! " 

Or, if doubt must be expressed and faith stimulated, the lines on 
" Faith and Light " are full of delicate feeling : — 

" Thou sayst, ' Take up the cross, 
O Man, and follow me ' : 
The night is black, the feet are slack, 
Yet we would follow thee. 

" Dim tracts of time divide 

Those golden days from me ; 
Thy voice comes strange o'er years of change ; 
How can I follow thee ? 

" Unchanging law binds all, 
And Nature all we see ; 
Thou art a star, far off, too far, 
Too far to follow thee 1 

" Ah, sense-bound heart and blind ! 

Is naught but what we see ? " etc., etc. 

We can quote no more. Some of Mr. Palgrave's smaller pieces, 
like the " Iteino d' Amour," have already gone the rounds of the 
'American press, and are sufficiently familiar to the public. But 
wherever his volumes are opened, the reader will find the same sub- 
dued, self-restrained style, the. same harmony of parts, the same care 
in execution, the same refinement and tenderness of feeling, always 
accompanied by a certain masculine strength which has its own pecu- 
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liar modes of expression. We will not Venture to fix Mr. Palgrave's 
precise place in the splendid array of British singers, but at least he 
belongs to a school which can hardly produce anything but what we 
must all be grateful to have. 



4. — 1. Die Ahnen. Roman von Gustav Freytag. Zweite Abthei- 

lung : Das Nest der ZaunMnige. Verlag von S. Hirzel. Leipzig, 

1874. Boston : Schoenhof and Moeller. 
2. Die Ahnen. Roman von Gustav Freytaq. Dritte Abtheilung : 

Die Briider vow, deutsclien Hatise. Verlag von S. Hirzel. Leipzig, 

1874. Boston : Schoenhof and Moeller. 

The appearance of the third and fourth, or, according to the less 
accurate chronology of the book-trade, the second and third parts of 
Freytag's ambitious novel, Our Forefathers, may well be accounted 
the greatest event of the past year in the German world of letters.* 
It will ever remain a significant fact that just at this moment, when 
Germany has reached an eminence of power unattained in her pre- 
vious history since the time of the Hohenstaufens, her noted authors 
turn their eyes, in retrospect, toward the records of her ancient glory, 
and, by a process of historic evolutions, attempt to prove that the 
present condition of the empire is but the inevitable climax, the logi- 
cal fulfilment of the promises of past centuries. We have no direct 
manifesto from the present author, announcing that this has been his 
purpose ; but it is nevertheless clear, from internal evidence, that he 
writes always with a side glance at the world of to-day, and with a 
keen patriotic satisfaction at being able to trace the traditional virtues 
of the Fatherland into remote ages. Deutsche Treue, deutsche ffinfalt, 
and deutsche Liebe are ever-recurring refrains in these tales, and the 
characters who figure prominently upon the stage are so uniformly 
good and noble as almost to incline us to the belief that, if falsehood, 
knavery, and vagabondism did exist in the Middle Ages, they must 
either have been confined to the lower strata of society, or, what is 
more probable, claimed their sole domain among the nations of non- 
Germanic origin. To be sure, one typical rogue is introduced in Die 
Briider vnm deutschen Hause, and another in Das Nest der Zaunkii- 
nige ; and their wickedness serves to set off in agreeable relief the 
universal amiability of their compatriots. This patriotic optimism, 
however, is a very rare quality in the modern novel, and in the pres- 

* The two first parts of the present series, " Ingo " and " Ingraban," were no- 
ticed in the North American Review for October, 1874. 



